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Abstract
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role of procedural justice. This study draws on survey and administrative data from an Australian
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related encounters. Findings and implications for policy and practice are discussed.
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Introduction

Domestic and family violence (DFV') is a global public health concern and a key driver
of disability and premature death in women in Australia (Australian Institute of Health
and Welfare (AIHW), 2019) and beyond (World Health Organization (WHO), 2013). In
Australia, one in six women reports experiencing physical and/or sexual violence per-
petrated by an intimate partner (ATHW, 2019). In addition to physical, emotional and
social impacts for victims and children, DFV has broader societal implications (Devries
et al., 2013). Its widespread nature creates a significant demand on service responses,
including physical and mental health services, child protection and the criminal justice
system (CJS). For many victims, the CJS is often the first point of contact in the formal
help-seeking process.

Many Australian jurisdictions have undergone substantial legislative and practice
reforms to improve service responses for victims and their children and to ensure that
DFV perpetrators are held accountable at a community and statutory agency level.
Social accountability signals to DFV perpetrators that using violence in the home is
unacceptable (Meyer, 2016). Yet, holding perpetrators accountable for their actions has
largely remained the role of law enforcement with an increasing focus on punishment.
Since the landmark reforms introduced by the Royal Commission into Family Violence
(2016) and the Not Now Not Ever (2015) reports in Victoria and Queensland, civil and
criminal justice DFV avenues are more frequently utilised (Crime Statistics Agency,
2016). These avenues play a crucial role in responding to DFV and preventing recidi-
vism (Mazerolle et al., 2018). However, evidence has repeatedly identified that police
and court responses to DFV are inadequate in responding to victim and perpetrator
needs, including protection, recovery and support around long-term behaviour change
(e.g. Meyer, 2011).

Criminological research has focused on the nature and effectiveness of criminal jus-
tice responses to reduce crime for decades (see, e.g. Gover et al., 2007, Maxwell et al.,
2019; Murphy & Barkworth, 2014). Procedural justice consistently emerges as a key
antecedent to citizen compliance with law enforcement directives. Procedural justice
emphasises the role of respect, fairness, trustworthiness and having a voice in shaping
individuals® perceptions of and future engagement and compliance with authorities
(Elliott et al., 2011; Murphy & Barkworth, 2014; Tyler, 2006).

Despite the efficacy of procedural justice in effecting positive police—citizen relations,
the role of procedural justice in DFV-related victim and perpetrator encounters with law
enforcement remains scarcely researched (see, e.g. Paternoster et al., 1997). However,
evidence linking perceptions of police and court encounters to future perpetrator behav-
iour and victim experiences suggests that police and courts should be equally concerned
with applying procedural justice to improve DFV victim and perpetrator outcomes
(Meyer, 2011; Murphy & Barkworth, 2014). The current paper seeks to advance existing
research by exploring victims’ and respondents’ general perceptions of procedural jus-
tice towards Magistrates and police officers. It further canvases whether general per-
ceptions of procedural justice shape specific attitudes during DFV-related court and
police encounters. This paper draws on administrative and survey data from an
Australian jurisdiction to do so.
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Background

DFYV encapsulates abusive behaviours that include verbal, emotional, physical, sexual,
financial, social and spiritual abuse between intimate partners (WHO, 2013). While no
unanimous DFV legislation exists, most western jurisdictions have criminal and civil
legislation that offers protection to victims and holds perpetrators accountable through
punishment, monitoring and correctional offender management. Resultantly, police and
courts, as entry points to the CJS, play a key role in responding to DFV (Hartman &
Belknap, 2003).

A substantial body of research has identified criminal justice responses to DFV as
inadequate (Buzawa & Buzawa, 2017; Goodman-Delahunty & Crehan, 2016; Meyer,
2011). DFV victims frequently describe police and court responses to their experiences
as disrespectful, invalidating and stigmatising. This is concerning given evidence sug-
gesting that negative past experiences with police and court encounters reduce victims’
willingness to re-engage with these systems (Meyer, 2010; Murphy & Barkworth, 2014).
For many victims, these experiences are process-focused rather than outcome-orientated
(see, e.g. Elliott et al., 2011; Murphy & Barkworth, 2014). In other words, not receiving
the desired outcome does not necessarily deter future help-seeking from the same service
provider (e.g. calling the police). However, perceiving that they are not treated with
respect, not listened to and not believed strongly influences victims’ future help-seeking
decisions, especially regarding interpersonal crimes such as DFV (Meyer, 2010).

For perpetrators, the focus is less on re-engagement with service and support systems
and more on compliance with criminal justice directives. Similar to victim-focused
research, perpetrator-focused research highlights that perceptions of processes are
more relevant than perceptions of outcomes in predicting future behaviour. An early
study by Paternoster et al. (1997) found that DFV offenders who rated their police
encounter and the processes employed by police as fair were less likely to re-offend.
More recent research has validated this observation, identifying that perceptions of fair
treatment by police are a key predictor of decreased recidivism (Maxwell et al., 2019).

In an attempt to improve system responses to DFV, the last decade has seen a
growing emphasis on additional police training and judicial education to foster DFV-
informed responses that maximise victim safety and perpetrator accountability (Not
Now Not Ever, 2015; Royal Commission into Family Violence, 2016). Awareness-
raising campaigns around DFV have generated a greater understanding and confidence
amongst victims that DFV is no longer a private issue and that public avenues of
support are available. Consequently, calls for police service and the number of protec-
tion orders issued against DFV perpetrators have increased substantially in Australia
(see, e.g. Crime Statistics Agency, 2016). It is therefore necessary that service responses
support the growing number of victims seeking help and protection through the courts
and ensure perpetrator compliance with relevant police and court directions.

Procedural justice in DFV responses

The evidence base around the role of procedural justice in victim satisfaction and con-
fidence in the CJS has informed the shift towards DFV-informed police and court
responses. Pioneered by Thibaut and Walker (1975), procedural justice can be defined



4 Australian & New Zealand Journal of Criminology 0(0)

as ‘the perceived fairness of the procedures used to make a decision . .. without regard to
the actual outcome’ (i.e. distributive justice; Calton & Cattaneo, 2014, p. 330).
Procedural justice consists of four elements: respect, fairness and neutrality, trustworthi-
ness, and voice (Tyler, 20006). In the context of DFV, these principles can be operation-
alised as ensuring individuals are treated with dignity and respect in preparation for and
during court hearings; upholding the fairness and neutrality of court processes, includ-
ing being unbiased towards victim or perpetrator characteristics or the nature of the
offence; upholding the trustworthiness of authorities; and ensuring victims and perpe-
trators are given the opportunity to actively engage throughout the process.

The link between perceptions of procedural justice and citizen compliance with police
and court directions is informed by the normative theory of compliance and the group
value model (GVM; Lind & Tyler, 1988). The GVM assumes that those who share trust
and confidence in legal authorities are more likely to believe in their legitimacy
(Paternoster et al., 1997). Within this theoretical framework, individuals comply with
directions issued by legal authorities when they believe social rules and the authorities
enforcing them are moral and legitimate (Paternoster et al., 1997; Tyler, 2006). Valuing
the social order and perceiving legal authorities as legitimate is closely tied to feeling like
a valued member of society. Those who feel respected by society and the authorities
enforcing social norms and rules are more likely to perceive legal authorities as proce-
durally just, which arguably increases their likelihood of complying with relevant direc-
tions (Tyler, 2006).

In the DFV context, this evidence derives from replicating the original Minneapolis
Domestic Violence Experiment (MDVE) data, which has catalysed the introduction of
mandatory arrest policies across numerous US jurisdictions (Sherman et al., 1992). The
Milwaukee Domestic Violence Experiment replicated the MDVE. Findings revealed
that specific experiences of procedural justice were integral in preventing recidivism
amongst DFV perpetrators (Paternoster et al., 1997).

Evidence supporting procedural justice and its applicability to shaping citizen behav-
iour is primarily based on quantitative research that identifies how perceptions are
formed and subsequently affect human behaviour (Mazerolle et al., 2018; Paternoster
et al., 1997; Wells, 2007). Few qualitative studies have examined the role of situational
context and individual experiences beyond procedural justice in predicting its ability to
determine future behaviour (see, e.g. Komter, 2019). Some research has acknowledged
that factors beyond citizen—police encounters may moderate the impact of procedural
justice in predicting future behaviour (Huo, 2003; Maxwell et al., 2019). However, most
procedural justice studies do not examine its role in the context of intersectionality.

In addition to literature predicting the impact of procedural justice on future behav-
iours (e.g. re-offending), recent research has focused on the predictive nature of proce-
dural justice in shaping CJS engagement amongst victims of crime (Elliott et al., 2011;
Murphy & Barkworth, 2014). For example, Elliott et al. (2011) found that procedural
justice was more important than the outcome amongst their sample of 110 victims, while
participants in Wells’ (2007) study were more outcome-orientated. Murphy and
Barkworth (2014) argue that these inconsistencies in the application of procedural jus-
tice may be attributable to the nature of the victimisation experienced. In the DFV
context, a similar pattern is observable. For example, Hickman and Simpson (2003)
found that victims of DFV were more likely to make a repeat call for service if their
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previous experience of DFV had elicited a preferred criminal justice response. While
victim-focused procedural justice research has more commonly linked future engage-
ment to specific past experiences, perpetrator-focused research primarily examines the
role of general perceptions of procedural justice and citizen compliance (Maxwell et al.,
2019). Paternoster et al.’s (1997) early work remains the only study to date that exam-
ines how perceptions of procedural justice arising from a specific police encounter pre-
dict re-offending behaviour. However, the link between perceptions of procedural
justice and recidivism is not the focus of this paper and will be examined elsewhere.

This study contributes to the scant literature base examining specific and general
perceptions of procedural justice and how these may be related. Further, this study
takes one step back to identify the factors associated with positive and negative percep-
tions of procedural justice in DFV-specific court proceedings. Identifying these factors is
important given the significant value placed on procedural justice to increase victim
confidence and reduce recidivism in other research (Maxwell et al., 2019; Murphy &
Barkworth, 2014; Paternoster et al., 1997). Elliott et al. (2012) also suggest that proce-
dural justice can play a crucial role in victim recovery, revealing in their study that
victims who perceived their police interactions as procedurally just also reported
more favourable recovery outcomes.

The current study

Given the importance of procedural justice in responding to victims and perpetrators of
DFV, examining how perceptions and experiences pertaining to specific criminal justice
encounters are shaped warrants inquiry. In this study, we identify victim and perpetrator
perceptions of procedural justice in civil DFV-related court proceedings, which include
private- and police-initiated protection order applications (specific perceptions of proce-
dural justice). We examine the role of individual characteristics in determining the level of
procedural justice perceived by court users involved in protection order applications.

Further, we examine the role of criminal history and general perceptions of proce-
dural justice in predicting how victims and perpetrators experience specific DFV-related
court proceedings. This element of the study addresses the current knowledge gap
around the link between general and specific perceptions of procedural justice, individ-
uals’ criminal histories and their DFV court experiences. To our knowledge, no studies
have examined if an individual’s criminal history is associated with general and specific
perceptions of procedural justice related to court experiences. Moreover, limited evi-
dence exists around the link between an individual’s general perceptions of procedural
justice applied by police and courts and their perceptions of procedural justice related to
their court matter.

Methods

Data sources

Experiences in court survey. This study utilises questionnaire data from participants whose
DFV-related matters were dealt with in two local (Magistrates) courts in an Australian
jurisdiction. Face-to-face questionnaires were completed with 48 victims and 59 alleged
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perpetrators. The questionnaire contained 75 items, including six demographic meas-
ures, eight measures capturing the nature of the court appearance on the day of data
collection, 16 measures gauging general perceptions of procedural justice, 20 measures
relating to specific perceptions of procedural justice and 15 items canvasing the nature
and extent of past police, court and legal practitioner contact. The questionnaire was
undertaken as part of a Central Queensland University seed funding grant that sought
to examine participants’ perceptions of authorities (i.e. police, lawyers, judicial officers,
court support workers) and benchmark their attitudes towards these stakeholders fol-
lowing a DFV-specific court experience.

Between November 2017 and March 2018, the research team attended court when
domestic violence protection order matters were being heard and approached potential
study participants in court waiting areas. Surveys were administered to consenting
participants in a private interview room. Questions pertaining to participants’ specific
court perceptions on the day were asked following their court mention. Where partic-
ipants could not stay following their appearance, consent was obtained to contact them
to complete the survey via telephone.

Administrative data. Survey data were combined with administrative data obtained from
the state Police Service. Police data contained information across 61 items per individ-
ual. During the face-to-face interview, participants were asked if they consented to the
research team accessing their police history records. Ethical approval (Central
Queensland University, clearance number H1702-017) was obtained to access this infor-
mation for consenting participants. All participants in the final sample agreed for the
research team to access their data, which was merged with the survey data.

Police records showed that on average, participants had received two charges” (SD=
5.75), although the majority of participants had no charges (67.3%). One participant
had 39 charges against their name. Almost one-quarter of the sample were listed as an
aggrieved in at least one prior police recorded DFV matter (23.4%), while 15.0% of the
sample were recorded as the primary respondent in at least one matter before the current
court matter. One participant was recorded as a respondent 22 times, and one had been
an aggrieved 23 times (see Table 1). It is important to note here that while police data
allowed the identification of all criminal charges relating to individuals, the data pre-
sented here only capture DFV-related victimisation histories. Police databases relating
to criminal behaviour tend to be offender-focused, which does not necessarily contain
identifying victim-related information unless relevant data linkage is undertaken. For
the purpose of this project, available data were limited to research participants’ offend-
ing histories along with any civil police matter data related to police-initiated DFV
protection order applications. The latter data allow the identification of DFV-specific
victimisation and perpetration histories.

Participants. The final sample included 105 participants after removing participants with
missing data. Males comprised of 43.9% of the sample and participants’ average age was
39.2 years old (SD =12.11). Australian-born participants represented 84.9% of the sample
and 4.7% identified as Aboriginal.> Almost half of the sample were unemployed (47.7%).
In terms of educational attainment, more than one-third of participants had completed a
certificate or diploma, followed by those who had not completed high school (30.2%).
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Almost 20% of the sample had completed high school (17.9%), 8.5% had a bachelor’s
degree, 4.7% had postgraduate qualifications and less than 1% reported that they had no
formal schooling (0.9%). Finally, 44.9% of the sample reported being the aggrieved party
in the matter they were involved in at the time of data collection. In 50.5% of the matters,
police made the protection order application (see Table 1).

On average participants perceived specific interactions with Magistrates as the most
procedurally just (M =4.1; SD=1.2). This was followed by general attitudes towards
Magistrates (M = 3.7; SD =0.91). General perceptions that police are procedurally just
were lowest amongst the sample (M =3.3; SD=1.1). Interestingly, the mean score
increased slightly when participants were asked about their perceptions of procedural
justice in police following a specific interaction (M = 3.6; SD = 1.3).

Dependent variable

Four dependent variables were employed to conduct analyses on participants’ general
perceptions of procedural justice towards police and Magistrates, and their specific
procedural justice attitudes regarding police and Magistrates following a DFV-related
court appearance. Items were adapted from the work of Murphy et al. (2010). Each item
was measured on a five-point Likert scale (i.e. 1= strongly disagree; 5= strongly agree).
All items used to measure these dependent variables are outlined in Table 2.

Independent variables

Three independent variables of interest were taken from the administrative data and
included in the analyses: number of any prior charges, how many times the participant
was primarily an aggrieved in a DFV matter and how many times the participant was
primarily a respondent in a DFV matter. These items were included as continuous
variables in the analysis.

Control variables

Several demographic variables were included in the analyses. These items controlled for
the role of age, sex, educational attainment, employment status, whether the participant
was born in Australia, and Aboriginal and/or Torres Strait Islander (ATSI) status.

Results

Principal components analysis

Two principal components analyses with oblimin rotation were conducted to
determine the construct validity of the procedural justice scales used for each regression
(see Table 2). In the first analysis, Component 1 comprised of four items measuring
general perceptions of procedural justice towards Magistrates. Component 2 included
five items measuring specific perceptions of procedural justice towards Magistrates fol-
lowing a DFV-specific court appearance. In the second analysis, Component 1 con-
tained four items measuring general perceptions of procedural justice towards police.
Component 2 included five items measuring specific perceptions of procedural justice
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Table 2. Principal components analysis distinguishing key variables of interest.

ltem Magistrates Police

| 2 | 2
|. General perceptions of procedural justice towards
Magistrates

Magistrates treat people fairly .81 .08
Magistrates treat people with dignity and respect .92 —.0l
Magistrates make their decisions based upon facts, not .89 —.07
their personal opinions

Magistrates give people a chance to express their views .85 .02

before making decisions
2. Specific perceptions of procedural justice towards
Magistrates

The Magistrate gave me opportunity to tell him/her what —-.03 .90
| thought they needed to hear about my situation

The Magistrate treated me fairly —.06 .96
The Magistrate treated me respectfully NN .84
The Magistrate seemed genuinely interested in me as a .02 .89
person

| was satisfied with how the Magistrate treated me and —.0l .96

dealt with my case
3. General perceptions of procedural justice towards police

Police treat people fairly .78 .09
Police treat people with dignity and respect .96 —.10
Police make their decisions based upon facts, not their 79 .08
personal opinions

Police give people a chance to express their views before .85 .03

making decisions
4. Specific perceptions of procedural justice towards police

The police officer gave me enough opportunity to tell .04 .87
him/her what | thought they needed to hear about my

situation

The police officer treated me fairly 12 .84
The police officer treated me respectfully .20 a7
The police officer seemed genuinely interested in me as a —.10 .98
person

| was satisfied with how the police officer treated me and —.06 .94
dealt with my case

Eigenvalues (before rotation) 523 2.00 5.96 1.13
Per cent of variance explained (%) 45.89 34.38 43.39 35.35

Extraction method: Principal components analysis with oblimin rotation. Component loadings >0.40 are boldface.

towards police related to their recent DFV-related court appearance. From the results of
the principal components analyses, four scales were computed by calculating the mean
score of the items in each component group. The four scales had high internal reliability
as indicated by Cronbach’s Alpha scores above 0.85 (see Table 2). The components
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were strongly correlated with each other (r=.42 in the first analysis and r=.64 in the
second analysis).

Regression analysis

Four ordinary least squares (OLS) regression analyses were conducted. Two analyses
sought to determine the individual factors associated with general perceptions of
procedural justice towards Magistrates and police. Two analyses were conducted to
understand whether these same factors were related to specific perceptions of police
and Magistrates following a DFV-related police interaction and court proceeding.
Tests for multicollinearity were conducted to ensure the model fit was unaffected. The
lowest tolerance value was 0.705 across all models, suggesting multicollinearity was not
present. Variance inflation factors were also computed, and no factor exceeded 1.418,
which suggests the likelihood of multicollinearity is low (Pallant, 2013). Finally, a
predicted probability plot was conducted to test for normality. Results showed a
linear line, which is indicative of normally distributed data.

Attitudes towards Magistrates. In the first analysis, a range of individual factors were
entered to determine the predictors of general perceptions of procedural justice in
Magistrates following a DFV-related court appearance (see Table 3). However, none
of the variables were statistically significant. We speculate that these non-significant
findings may point to the lack of exposure most participants may have had to
Magistrates prior to their recent DFV-related court appearance, although this cannot
be confirmed from the data.

The individual factors entered into the second model accounted for 27.1% of the
variance in specific perceptions of procedural justice towards Magistrates. Country of
birth was the only significant predictor of attitudes towards Magistrates. Overseas-born
participants were less likely to perceive Magistrates as procedurally just when compared
to Australian-born participants (B =—1.102, p < 0.001). This finding suggests overseas-
born court users have less favourable attitudes towards judicial personnel.

Attitudes towards police. The third and fourth analyses tested the association between the
individual factors introduced in the first set of analyses, and general (analysis 3) and
specific (analysis 4) perceptions of procedural justice towards police following a DFV-
related police interaction (see Table 4). In the third analysis, the only demographic
factor related to general perceptions of procedural justice in police was Aboriginality.
Specifically, those who identified as Aboriginal were less likely to perceive the police as
procedurally just (= —0.203, p < 0.05). Additionally, the number of previous charges a
participant had was negatively and significantly related to general perceptions of pro-
cedural justice in the police. In other words, the more prior charges a participant had
received from police, the less likely they were to perceive police as procedurally just
(p=—-0.336, p<0.01). No statistically significant relationship was observed for histories
of having been the alleged perpetrator or victim of DFV in past police encounters.

In the fourth analysis, the number of prior charges the participant had received from
police was statistically related to specific perceptions of procedural justice in police
following a DFV-related police interaction. These findings show that specific
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Table 4. OLS regression predicting attitudes towards police.

General Perceptions

of Procedural Justice

Specific Perceptions

of Procedural Justice

B (SE) B B (SE) B

Aggrieved or respondent in pre- 0.095 (0.226) 0.044 —0.043 (0.277) —0.017
sent matter (0 = aggrieved)

Frequency participant has been a 0.018 (0.037) 0.056 0.050 (0.057) 0.111
respondent

Frequency participant has been 0.072 (0.041) 0.196 0.090 (0.050) 0.209
an aggrieved

Number of prior charges —0.062 (0.022) —0.336™* —0.074 (0.028) —0.337*

Gender (0 =male) 0.280 (0.249) 0.130 0.238 (0.307) 0.094

Age —0.003 (0.010) —0.037 —0.004 (0.012) —0.040

ATSI status (0 =non-Indigenous) —1.014 (0.504) —0.203* —0.733 (0.612) —0.126

Education 0.042 (0.097) 0.045 —0.030 (0.122) —0.027

Country of birth (0= Australian —0.239 (0.314) —0.078 —0.206 (0.395) —0.056
born)

Employment status 0.016 (0.215) 0.007 —0.039 (0.266) —0.016
(0 =unemployed)

R? 0.175 0.129

Adjusted R 0.088 0.033

F change 1.998 1.345

ATSI: Aboriginal and/or Torres Strait Islander; OLS: ordinary least squares.
* indicates a significant relationship at p < 0.05; ** indicates a significant relationship at p <0.01.

perceptions of procedural justice in police following their court appearance were lower
amongst those participants who had received a greater amount of prior charges from
police (= —0.337, p<0.05).

Mediation analysis

Finally, a mediation analysis was conducted to determine whether general perceptions
of procedural justice mediate the relationship between the individual factors and specific
perceptions of procedural justice related to police and Magistrates. OLS regression
analyses were conducted to determine if a mediation relationship exists. Findings
showed a significant mediation existed in the regression examining specific perceptions
of procedural justice towards police. Specifically, general perceptions of procedural
justice mediated the relationship between the number of prior charges and specific
perceptions of procedural justice. From here, a mediation analysis using Hayes’
PROCESS model was conducted. As no significant predictors were identified for general
perceptions of procedural justice relating to Magistrates, a mediation analysis was only
conducted for general and specific perceptions of police.

Hayes” PROCESS macro (using Model 4) was utilised to examine the direct and
indirect effects of this mediation (Hayes, 2017). Model 4 uses bootstrap confidence
intervals to estimate bias-corrected standard errors and confidence intervals to examine
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General perceptions of
procedural justice
towards police

—0.0697
Specific perceptions of
procedural justice
Number of prior -0.023 7 towards police
charges following a DFV-
related police

Figure |. Mediation analysis. * indicates a significant relationship at p < 0.05; *** indicates a significant
relationship at p < 0.001. DFV: domestic and family violence.

indirect relationships. Bias-corrected standard errors were created by using 5000
bootstrap samples. Results of the bootstrap analyses showed that there was a significant
indirect effect between prior charges and specific perceptions of procedural justice fol-
lowing a police interaction via general perceptions of procedural justice in police
(B=-0.051, BSE=0.022, 95% CI ranging from —0.105 to —0.013; see Figure 1).
This means general perceptions of procedural justice mediated the relationship
between a participant’s prior charges and their specific perceptions of procedural justice
in the police.

Findings from the mediation model reveal that general perceptions of procedural
justice in police fully mediated the relationship between prior charges and specific per-
ceptions of procedural justice. In other words, participants with more charges were less
likely to view a specific interaction with police as procedurally just because of their pre-
conceived beliefs that in general, police are procedurally unjust. While there was not a
significant direct effect between the number of prior charges a participant had and their
specific perceptions of procedural justice in the police, the relationship between prior
charges and general perceptions of procedural justice in the police was negative. This
means that the more prior charges an individual had at the time the survey was con-
ducted, the less procedurally just they perceived police to be generally. The significant
mediation effect suggests that participants’ general perceptions that police are proce-
durally unjust explain why those with more police charges were also more likely to view
a specific interaction as more procedurally unjust. The implications of this finding are
discussed in more detail in the following section.

Discussion

Findings presented here contribute to the existing body of literature identifying factors
associated with citizen perceptions of procedural justice in a DFV context. Specifically,
we examined how individual factors relate to court users’ general perceptions of proce-
dural justice towards police and judicial officers (identified as Magistrates in this study).
Further, we examined the same factors in relation to court users’ specific perceptions of
procedural justice following a recent DFV-related police encounter and court
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appearance. While the data are not representative, the analyses herein seek to provide a
snapshot of a largely understudied population of participants navigating DFV civil and
criminal justice processes.

Attitudes towards Magistrates

Starting with perceptions of procedural justice relating to Magistrates, court users per-
ceived that Magistrates are procedurally just. General perceptions of procedural justice
towards Magistrates were more positive than those towards police, and there was less
variation in participants’ attitudes. This may speak to the nature of experiences with
authorities amongst the general population. Specifically, citizens are more likely to
interact with police rather than courts. In the absence of court encounters, citizens
may be more likely to believe that courts, represented by Magistrates here, are proce-
durally just. In addition, citizens are more frequently exposed to negative media report-
ing about police (e.g. using excessive force) and are more likely to witness police—citizen
encounters in public that shape their vicarious experiences (Wolfe et al., 2016). While
speculative, this may explain participants’ less positive and greater variation in general
perceptions of procedural justice related to police as observed in other research (see, e.g.
Pryce & Wilson, 2020).

No statistically significant findings were observed for individual factors predicting
more positive or negative perceptions of procedural justice related to Magistrates in
general. However, cultural diversity predicted perceptions of procedural justice regard-
ing a specific DFV-related court encounter. The observation around the variation in
perceptions of procedural justice amongst overseas-born participants aligns with a large
body of research identifying that many migrant populations lack trust in law enforce-
ment and legal proceedings (see, e.g. Murphy & Mazerolle, 2018). Findings presented
here support this evidence and further identify that the same applies for a lack of con-
fidence in specific court encounters, such as those related to DFV.

Attitudes towards police

As discussed above, compared to general perceptions of procedural justice in relation to
Magistrate encounters, lower average scores and greater variation emerged in partic-
ipants’ perceptions of procedural justice towards police. Specifically, participants with
offending histories and those who identified as Aboriginal perceived police as less pro-
cedurally just. Findings presented here add to research evidence stating that police
encounters are frequently experienced negatively by Aboriginal and Torres Strait
Islander people (see, e.g. Cunneen, 2001). It is therefore not surprising that court
users who identified as Aboriginal (none identified as Torres Strait Islander in the cur-
rent study) were more likely to perceive police as generally less procedurally just than
non-Aboriginal participants.

Further, our analysis of factors predicting general perceptions of procedural justice in
police highlighted the role of victimisation and offending histories. Participants with
more prior charges (DFV and otherwise) perceived police as procedurally unjust. This
aligns with existing research evidence suggesting that police encounters as an offender
tend to be experienced less positively (Papachristos et al., 2012).
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The variation observed in victim and offender perceptions of procedural justice relat-
ing to police further reinforces the GVM, which posits that compliance with the police is
grounded in fair treatment when an individual adheres to the norms and rules of main-
stream society (Lind & Tyler, 1988). Violation of these norms and rules (i.e. through
offending) hinders the efficacy of procedural justice, according to the GVM (Huo,
2003). Our research supports this evidence by highlighting that perceptions of police
as procedurally just gradually decrease as the number of prior charges as an alleged
perpetrator of crime increases.

Turning to perceptions of procedural justice relating to a specific DFV-related police
encounter, similar findings were observed. While Indigeneity no longer predicted a var-
iation in perceptions of police as procedurally just in relation to the specific DFV-related
police encounter, general offending histories were significant. In relation to cultural
identity, this may suggest that while those who identify as Aboriginal rate police as
less procedurally just in general, based on personal and community experiences of over-
policing and perceptions of racial discrimination (Cunneen, 2001), specific police
encounters relating to DFV are less likely to be shaped by cultural identity. Similar
to the variation in general perceptions of police, perceptions of procedural justice relat-
ing to a specific police encounter were shaped by offending histories. Alleged offending
histories were negatively associated with perceptions of procedural justice relating to a
specific DFV-related police encounter.

Findings related to perceptions of police as procedurally just in general as well as
following a DFV-related encounter suggest that past histories of police contact as an
alleged offender more broadly is the main factor shaping citizens’ perceptions of police
in general as well as during a specific encounter. Further, and unsurprisingly, general
perceptions of police as being procedurally just are also affected by cultural identity.
Specifically, those identifying as Aboriginal perceived the police as less procedurally
just.

Implications and conclusion

This article supports existing research evidence around the role of procedural justice in
victim and perpetrator evaluations of law enforcement responses to their individual
DFYV experiences. Further, findings contribute new knowledge regarding the cumulative
effect of victim and offender perceptions of procedural justice in general and specific
contexts. Here, factors associated with specific positive and negative perceptions of
procedural justice offer an opportunity to inform future DFV-specific encounters
between citizens and police, as well as courts. Considering the link between specific
and general perceptions of procedural justice as well as the mediating effect of general
perceptions on how individuals experience specific encounters with law enforcement
agencies is crucial to improve individual encounters. Doing so can foster citizens’
trust in and compliance with law enforcement (Elliott et al., 2011; Tyler, 2006; Wells,
2007).

Findings in this paper also identify implications for improving responses to DFV,
especially regarding culturally diverse court user populations. Aboriginal court users’
negative general perceptions of police and courts in this study concur with prior
Australian research highlighting that Aboriginal and Torres Strait Islander people are
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disproportionately affected by DFV and experience negative police and CJS encounters
(Cunneen, 2001). This finding supports ongoing calls to ensure culturally sensitive and
informed CJS responses for Aboriginal and Torres Strait Islander people.

Ensuring culturally informed approaches also relates to migrant populations.
Findings presented here clearly highlight an ongoing lack of trust in law enforcement
agencies more broadly and amongst DFV-related police and court encounters specifi-
cally. There is an accumulation of barriers to DFV-related help-secking identified for
some culturally and linguistically diverse populations (see, e.g. Vaughan et al., 2016).
Thus, creating positive experiences with law enforcement around DFV is crucial in
better protecting CALD victims and identifying relevant support needs for perpetrators.

While numerous findings derived from this study add to existing research evidence,
some findings should be considered in the wider applicability of procedural justice
across populations. Procedural justice may not necessarily create more positive inter-
actions or compliance with authorities amongst socially and culturally marginalised
(perpetrator) populations who are frequently subject to over-policing (Murphy, 2013).
However, existing research evidence suggests that positive police—citizen encounters can
shape compliance amongst perpetrators, regardless of social status (Maxwell et al.,
2019) or cultural heritage (Murphy & Mazerolle, 2018). While this study does not
directly test legitimacy perceptions, overall findings spotlight a need for future research
to better understand the role and applicability of procedural justice across diverse victim
and perpetrator populations.
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Notes

1. As this study is based in Australia, the term ‘domestic and family violence’ is used in line with
Australian legislative and policy definitions. It acknowledges that DFV constitutes intimate
partner violence and violence involving other family members. The term does not include child
abuse or neglect under Australian legislation or for the purpose of this paper.

2. Charges refer to matters that have been or are being dealt with by court. Charges are not a
confirmation of conviction of any crime.

3. No one in the sample identified as Torres Strait Islander.
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